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Why are we here?
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“The new code and map 
should allow for housing 
capacity equivalent to at least 
three times the Austin 
Strategic Housing Blueprint 
(ASHB) goal of 135,000 new 
housing units”
The city demographer has  
said we need ~80,000 units in 
10 years. 

10 year  housing unit capacity to plan for

Capacity 
for 100 
units
per day

• When you set a capacity this high and upzone for it, this is not planning.   
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• https://www.austintexas.gov/edims/document.cfm?id=329103

10% of their housing unit 
capacity created  in this map 
will be current single family 
style housing

> 95% of the bonuses given 
will go to Market rate Housing

Total Market Capacity Breakdown

Total Bonus  Breakdown
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https://www.austintexas.gov/edims/document.cfm%3Fid=329103


• https://www.austintexas.gov/edims/document.cfm?id=329103

Note: they are 
not measuring 
all of the 
capacity they 
are creating 
with the 
upzoning – just 
what they 
believe the 
market will 
develop.  So the 
real capacity is 
much higher. 
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https://www.austintexas.gov/edims/document.cfm%3Fid=329103
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Deregulation of Housing Capacity

The city is upzoning property for additional units, 
well over the units  for what the city 
demographer says we need for 10 years (80,000 
units) or the Housing Blueprint Goal of 135,000 
units (capturing a bigger share of MSA growth).   
The city council’s policy was to create capacity 
for  triple  the Housing Blueprint policy (405,000 
units).  
Using their market capacity tool, they say that 
only around 12% of upzoning capacity will be 
market desired capacity.  
They are upzoning gross capacity for over 3.1 
million units, to yield their desired 135,000 units 
(24:1 ratio).

Around 50% of the gross upzoning capacity is 
within current neighborhoods (SF-6 or less).
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https://www.jchs.harvard.edu/blog/where-hasnt-housing-construction-kept-pace-with-demand/

According to this 
study, the Austin area 
has produced 100-
130 housing units for 
every household 
moving here.

https://www.austinchamber.com/blog/08-07-2018-residential-permit-
activity

https://www.jchs.harvard.edu/blog/where-hasnt-housing-construction-kept-pace-with-demand/
https://www.austinchamber.com/blog/08-07-2018-residential-permit-activity
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https://www.austinchamber.com/blog/08-07-2018-residential-permit-activity

https://www.austinchamber.com/blog/08-07-2018-residential-permit-activity
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http://www.austintexas.gov/page/demographic-data

http://www.austintexas.gov/page/demographic-data
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https://www.statesman.com/news/20200303/demographerrsquos-land-code-analysis-scrubbed-from-austin-city-
report

Jerry Rusthoven, assistant director of the city’s Planning and Zoning Department, ordered Robinson to 
delete a portion of his analysis from the report and made Robinson refer all inquiries to Rusthoven.
When Rusthoven spoke to the American-Statesman on Monday, he said he ordered Robinson to 
remove any mentions of a so-called false narrative in Robinson’s report because it was not germane.
“The purpose of the report is to analyze trends on certain segments and trends in developments,” 
Rusthoven said. “I thought the two sentences that talked about the land development code were not 
relevant to the purposes of the report.”

https://www.statesman.com/news/20200303/demographerrsquos-land-code-analysis-scrubbed-from-austin-city-report


11http://www.austintexas.gov/page/demographic-data

http://www.austintexas.gov/page/demographic-data


https://austin.maps.arcgis.com/apps/webappviewer/index.html?id=b8ce59407b2b43f1b14996a0b8724197

https://austin.maps.arcgis.com/apps/webappviewer/index.html%3Fid=b8ce59407b2b43f1b14996a0b8724197


Residential Zones
“Comparable Equivalency”
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14http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

The staff released a Zone conversion document to explain their mapping.

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


15http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

Zone conversion table controls map

Planning Director determines if there is 
consistency. 

“Equivalent zone” is similar to current in nature and 
intensity.

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


16http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

3 times current

1.5 -6 times current

3 times current

4.6 times current

5.8 times current

The city is saying that the proposed zoning categories are equivalent 
in intensity  to the current zoning.  How can 1.5  to almost 6 times  
the current density in units per acre be considered equivalent?

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


Residential Zones
R2A R2B R2C
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R2A &R2B

R2C

R2A

R2C

R2A &R2B

R2B

R2C

Note:   A duplex is not defined as equal size units, or is it mandated to be rented.   A single family 
house could be built with a micro-duplex to  use the 0.6 FAR and exceed current McMansion 
standards even more. 18
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The rules say R2B was mapped ½ mile from 
corridor or TPN.  
Were the rules suggestions?

Purple and red are ½ mile buffers from corridor

Blue is R2B and green is R2A – both are in ½ 
mile buffer areas but not translated the 
same way.
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Model by C. Allen https://austinupzoned.blogspot.com/

Sweetbriar R2A Duplex
copyright 2019, Chris Allen, architect
1/8"=1'-0" version 11-3-2019
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FULLY EXEMPTED 3RD FLOOR "ATTIC"

1 STORY
EXISTING

Sweetbriar R2A Duplex
copyright 2019, Chris Allen, architect
1"=20'-0" version 11-3-2019

Lot area: 6,600 sf
2 unit Duplex: 5,144 sf total
2-4 parking spaces provided, none required 

Impervious Cover:
Drives, walks, a/c pads: 618 sf
Building Footprints: 2,240sf
Total: 2,858 sf
Imp. Cover: =43%

FAR:
1st Floor: 1,958 sf
2nd Floor: 2,002 sf
3rd Floor: 1,184 sf (exempt) Actual FAR: .78 (using attic exemption)
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THEY'RE "ATTACHED"
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https://austinupzoned.blogspot.com/


Slide by Jim Duncan
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120010008006004002000
% Increase in units per acre

 

RR- > RR

SF-1 -> R1

SF-1 -> R2

SF-1 -> R3

SF-1 -> R4

SF-1 -> RM1

Most SF-1 was changed to R2A

Current SF-1 has 
been rezoned to R2 
(outside of transition 
areas), cutting the lot 
size requirements in 
half.
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120010008006004002000
% Increase in units per acre

 

SF-2 -> R1

SF-2 -> R2

SF-2 -> R3

SF-2 -> R4

SF-2 -> RM1

Most SF-2 was changed to R2A or R2B; or to RM1 or 
R4 in transition zones
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120010008006004002000
% Increase in units per acre

 

SF-3 -> R1

SF-3 -> R2

SF-3 -> R3

SF-3 -> R4

SF-3 -> RM1

Most SF-3 was changed to R2A,R2B, R2C, some to R3; 
RM1 or R4 in transition zones
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http://austintexas.gov/sites/default/files/files/Development_Services/LUR/pres_3167Stakeholder_20190829.pdf

Resubdivision of up to 
4 lots is administrative 
approval
Flag lot is an 
administrative waiver

26

http://austintexas.gov/sites/default/files/files/Development_Services/LUR/pres_3167Stakeholder_20190829.pdf
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Not a zoning change - you have no petition rights
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HOME OCCUPATION. A commercial use that is accessory to a residential use. CURRENT
§ 25-2-900 - HOME 
OCCUPATIONS.

(C)
Participation in a home occupation is 
limited to occupants of the dwelling unit, 
except that one person who is not an 
occupant may participate in a medical, 
professional, administrative, or business 
office if off-street parking is provided for 
that person.

(E)
A home occupation may not generate 
more than three vehicle trips each day of 
customer-related vehicular traffic.



CO-HOUSING. A residential 
development of three or more 
sleeping units in which 
sleeping units are separate 
and detached from common 
areas that include kitchen, 
laundry, and other shared 
facilities. Includes cooperative 
housing. For the purpose of 
calculating density, each 
sleeping unit in a co-housing 
use equates to a dwelling unit, 
and each sleeping unit may be 
occupied by no more than two 
unrelated individuals. 

October 2019

January 2020



Preservation Bonus
Accessory Dwelling Units

30



30 years old

15 years old

Preserved unit 
does not count 
towards  FAR

+1 dwelling unit

Preservation = 2 walls

31

X



30 years old

15 years old

Reduce minimum lot 
sizes

32

X

Move the preserved 
structure (2 walls)
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ROSEDALE R2A/R2B Preservation Incentive
copyright 2019, Chris Allen, architect
1/8"=1'-0"

EXISTING SINGLE FAMILY RESIDENCE

parapet/railing 4'

parapet/
railing 4'

9' stair enclosure

ROSEDALE R2A/R2B Preservation Incentive
copyright 2019, Chris Allen, architect
1"=20'-0" version 11-3-2019

Existing house: 934 sf

Duplex: 4,200 sf total

Impervious Cover:
Drives, walks, etc.-777sf
Building Footprint- 934, 1,452sf
Total-3,163 sf
Lot area: 7,040 sf
Imp. Cover=44.9% (45% 
allowed)

FAR:
Existing house: .13
Actual FAR: .73 (new building 
allowed unlimited FAR)

10
'

5'-0"

6'-0"

2- 9'x18' driveways
(Zero parking is required
at this address...)

existing 934 sf
Single Family 
Residence

4,200 s.f. Duplex

55'-0"

12
8'

-0
"

Adjacent lot with
1,776 s.f.
1.5 story
Single Family
Residence
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Model by C. Allen https://austinupzoned.blogspot.com/ 33

https://austinupzoned.blogspot.com/


Model by C. Allen https://austinupzoned.blogspot.com/ 34

https://austinupzoned.blogspot.com/


Residential Zones
R1 R3
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http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf
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Smaller Setback
Higher Impervious Cover
R1, R2B, R3
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Transition Zones
R4 RM1
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LYNNWOOD AVENUE RM1 MULTIFAMILY
copyright 2019, Chris Allen, architect
1/8"=1'-0"  version 11-3-2019

40
'-

0"

9'
-0

"

STAIR ENCLOSURE

PARAPET/RAIL

EXISTING
SINGLE
FAMILY
HOME

5' SETBACK

LYNNWOOD AVENUE RM1 MULTIFAMILY (No Density Bonus)
copyright 2019, Chris Allen, architect
1"=20'-0"    version 11-3-2019

5'-0"

10
0'

-0
"

50'-0"

160 sf driveway
5'-0"

Existing SF
Residence

4 MF Units
40' height
Parking below for 8+ (0 required)

Impervious Cover:
Driveway-160sf
Building Footprint- 5,000sf
Total-5,160 sf
Lot area: 9,000 sf
Imp. Cover=57% (60% allowed)

FAR:
1st Flr. parking/stor= 0 sf
2nd Flr. units= 3,600 sf
(balconies are exempt)
3rd Flr. units= 3,600 sf
TOTAL= 7,200 sf/ .8 FAR

NO AFFORDABLE HOUSING 
PROVIDED, NO DENSTIY BONUS 
USED

10
'-

0"

Model by C. Allen https://austinupzoned.blogspot.com/
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https://austinupzoned.blogspot.com/
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Single family 
is not an 
”allowed use” 
in Transition 
Zones

Introducing
Compliant
Residential 
Use

R4

RM1
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If you make your lot bigger 
you become non-conforming

If your house is vacant for 180 
days not due to permitted work  
then it is non-conforming
(i.e. unoccupied on the market)
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Transition 
zones(orange) 
mapped in 
current flood 
plains
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http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf
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http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


60http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


61http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf

Large amounts of the core have transition zones in 
localized flood areas.

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


http://www.austintexas.gov/edims/document.cfm?id=330327

Staff proposes to amend 
the comprehensive plan 
maps and texts to include 
transition zones

Current

62

http://www.austintexas.gov/edims/document.cfm%3Fid=330327


Inconsitent Translation
SF-6
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SF-6 = Purple
Red Outline = RM1
Brown outline = RM2

No outline on purple?  
Something else.
Not Following Rules
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Map shows SF-6 
converted to R4, CL 
and P
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Map shows SF-6 
converted to R4, CL 
RR, R2A and MU3 
and MU5B
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Map shows SF-6 
converted to R4, CL



MutliUnit Zones
RM2-RM5
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http://www.austintexas.gov/page/demographic-data

- Austin city’s demographer

http://www.austintexas.gov/page/demographic-data
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Live/Work allows 5 outside employees to work in a unit;  
no parking requirment listed.



One employee must live there

51% residential space

< 5,000 square feet

71

Five outside 
employees
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Developers pay Austin millions to avoid building affordable homes
The city collects millions from developers that pay a "fee in lieu" of providing "affordable" housing. The money is 
supposed to help provide more units, but is it?
The KVUE Defenders discovered the developers of 54 projects have paid nearly $8.3 million in “fees 
in lieu” of affordable housing to the City in the last 15 years. Most of those developments have 
fewer than 15% affordable units. Seven of them provided no affordable housing units at all.
According to city records, the developer of a project in the Domain paid $581,536 to avoid 
providing affordable units. The developer of The Independent paid the City $2,477,490 in fees not 
to provide affordable units. The lowest-priced condo there is selling for $529,000 and gets you less 
than 700 square feet of living space.
Lorenz said an increase in the "fees in lieu" of affordable housing would only be passed on.
“It would just simply mean a higher fee would be attached to the development which means you 
raise your prices,” Lorenz said.
https://www.kvue.com/article/money/economy/boomtown-2040/affordable-housing-homes-austin-developers-can-pay-fee/269-dd590fbb-6a7b-432c-825d-
fb74a4145c05

The Downtown Commission met last week following a KVUE Defenders investigation about the "fee 
in lieu" system. The new proposal would increase those fees to $12 per square foot. Right now, 
developers pay between $3 and $10 per square foot.
https://www.kvue.com/article/money/economy/boomtown-2040/defenders-proposals-would-increase-developer-fees-and-allow-taller-buildings-in-downtown-
austin/269-7426f91b-663a-4d34-9f23-f7ce412f0c94

https://data.austintexas.gov/Housing-and-Real-Estate/City-of-Austin-Affordable-Housing-Inventory-AHI-/x5p7-qyuv/data
https://www.independentaustin.com/
https://www.kvue.com/article/money/economy/boomtown-2040/affordable-housing-homes-austin-developers-can-pay-fee/269-dd590fbb-6a7b-432c-825d-fb74a4145c05
http://austintx.swagit.com/play/02192020-922/
https://www.kvue.com/article/money/economy/boomtown-2040/affordable-housing-homes-austin-developers-can-pay-fee/269-dd590fbb-6a7b-432c-825d-fb74a4145c05
https://www.kvue.com/article/money/economy/boomtown-2040/defenders-proposals-would-increase-developer-fees-and-allow-taller-buildings-in-downtown-austin/269-7426f91b-663a-4d34-9f23-f7ce412f0c94
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The equity overly  applies to multifamily 
rental housing only, not owner or renter 
occupied single-family homes or duplexes



Compatibility
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Current Compatibility 
Standards Illustrated

See Truncation in red circle

Ends at 50’  and 100’ in proposal
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For homes to be zoned R3 or less next to properties 
zoned MS2A or MS2B  or MU3, MU4 or MU5

Comprehensive Plan says:

50 feet

50 feet
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For homes to be zoned R3 or less next to properties zoned MS3

100 feet 100 feet
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Office Zoning
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There is no strictly office zoning proposed in CodeNEXT V5 (LDC Version2),
so the current office zoning have all been rezoned to MU or MS, zoning
which also allows additional uses such as restaurants and retail, that have
different operating characteristics than offices.

Of particular impact will be offices in the NO category, which were often
neighborhood homes converted to offices. No has considerably more
constrained site development standards than any of the proposed MU or
MS zones.

Brykerwoods
Elementary

85



MS and MU: Housing 
&Intensification

86



(2) “Q” Zone Designation. 
(a) Notwithstanding the base zone regulations established in this division, the base 
units per acre for an allowed residential use in the “-Q” designation is zero. 
(b) Where participation in an affordable housing density bonus program is authorized under 
Article 23-4E (Affordable Housing), the total number of dwelling units permitted within the “-Q” 
designation may not exceed the sum of the base dwelling units per acre and the bonus units per 
acre, as listed in the Table (A)(Lot Size and Intensity) for the applicable base zone. 
(3)“V” Zone Designation. Property with the “-V” designation is subject to the requirements for 
the applicable MS zone, as provided in this division, and to the affordable housing program 
requirements applicable to the “-V” designation under Article 23-4E (Affordable Housing). 
(4)“W” Zone Designation. Notwithstanding the use classifications established Section 23-3C-
6030 (Allowed Uses and Permit Requirements), residential uses are not permitted on parcels 
with the “-W” designation. 

77% Acreage of MS Zoning and 75% of MU Zoning  is 
not allowed to build housing without bonus 
participation





89

Dark Purple is MU no housing allowed 
without participation in their bonus 
program.
Light Purple is MU housing allowed

Dark Blue is MS no housing allowed 
without pariticipation in their bonus 
program
Light Blue is MS housing allowed

Green in RM2-5 (Apartment housing)

Orange and Red are transition zone - R4 
and RM1
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Zoning

Conversion table: http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%20Conversion%20Table%20%2B%20Rules%20(02-28-20).pdf
Current zoning https://www.austintexas.gov/sites/default/files/files/Planning/zoning_guide.pdf
Proposed zoning http://www.austintexas.gov/department/land-development-draft-code-map#text

COA Comparable Equivalency Title 25 (current -
grey) and Title 23 (proposed - buff) showing 
Height and FAR differences

FAR
0.35 

FAR
0.7 

FAR
0.5 

FAR
0.8-

Unlimited

FAR
1.0 

FAR
1.0

FAR
0.8-

Unlimited

FAR
0.8-

Unlimited

FLOOR AREA RATIO (FAR). The ratio of gross floor area to gross site area. 

http://www.austintexas.gov/sites/default/files/files/LandDevCodeRev/Zone%2520Conversion%2520Table%2520%252B%2520Rules%2520(02-28-20).pdf


Bar  Zoning
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Currently, 682 acres of land in 
the city outside of downtown are 
zoned for bar use, in the 
proposed map 32, 976 acres are 
zoned for bar used.  That is an 
increase of 4830%

“There	are	numerous	studies	that	show	an	area	with	more	
alcohol	establishments	is	likely	to	have	a	higher	rate	of	
violent	crime,”	Toomey	said.			According	to	Toomey,	results	of	
this	study,	combined	with	earlier	findings,	provide	more	
evidence	that	community	leaders	should	be	cautious	
about	increasing	the	density	of	alcohol	establishments	
within	their	neighborhoods.
“The	Association	Between	Density	of	Alcohol	Establishments	
and	Violent	Crime	Within	Urban	Neighborhoods,”	will	be	
published	in	the	August	2012	issue	of	Alcoholism:	Clinical	&	
Experimental	Research	(Toomey)

http://www.youtube.com/watch?v=UHC_WFU7ObY&feature=youtu.be



Trees
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Administrative Approval for removal of Heritage Trees

< 30 inches one stem

> 30 inches one stem 
On TPN (such as Duval0
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There are only 3 residential house 
scale zonings with setback that are 
equal to current front setbacks.   
Those are RR, LA and R2A.   

R1, R2B, R2C, R3, R4 all have shorter 
setbacks either 10 or 15 feet.  That 
means that redevelopment would 
encroach upon the typical location of 
front yard trees.

Existing 
Neighborhood

Short Setback 
Redevelopment 
Neighborhood



Parks & Open Space
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V2 amendments – fee for < 6 acre sites

Current:  Parkland required in Park 
Deficient areas



Council can change 
map
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October 2019

January 2020



Timelines
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http://www.austintexas.gov/department/events/3630

http://www.austintexas.gov/department/events/3630


Legal Issues

102



103

• Planning commission Composition



If you think you should have protest rights: https://fileyourprotest.com/104

https://www.kvue.com/article/money/economy/boomtown-2040/austin-land-development-code-rewrite-lawsuit/269-2067d941-497a-4f78-be2e-a08d2f5cb75c

https://fileyourprotest.com/
https://www.kvue.com/article/money/economy/boomtown-2040/austin-land-development-code-rewrite-lawsuit/269-2067d941-497a-4f78-be2e-a08d2f5cb75c


Deed Restrictions
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http://www.austintexas.gov/ldc/faqs#

Lower income neighborhoods
usually do not have the funds
necessary to enforce deed
restrictions if they have them,
so city zoning changes may
impact these neighborhoods
more profoundly.

While a deed restriction is a contractual obligation to which the
landowner is obligated to abide, it is left to property owners
within the same subdivision to spend the time and resources to
defend deed restrictions should someone elect to violate them.

Because they typically have no legal standing in regard to deed
restrictions, municipalities are usually not very helpful in this
regard. The City of Austin entirely ignores deed restrictions in the
permitting process. This in turn places neighbors in the
unfortunate position of having to defend their deed restrictions
using various civil remedies. Their failure to do so might
constitute waiver thus nullifying those very restrictions.

Excerpted from a Neighborhood Newsletter 106

http://www.austintexas.gov/ldc/faqs


The End
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