
Comprehensive Review of 
CodeNEXT v4
by Community not Commodity
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Comprehensive Plan
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23-1 A-4010 Consistency with the Comprehensive Plan

(A) Consistency Requirement. Legislative, quasi-judicial, and administrative decisions under this 
Title must be consistent with the Comprehensive Plan, as required by Article X of the City 
Charter.

(B)    Consistency Standards for City Decisions.

(1) Legislative Decisions.

(a) An amendment to the zoning map is consistent with the Comprehensive Plan if   
the nature and location of allowed land uses is consistent with the growth concept 
map and, if applicable, a land use map included in an adopted small area plan or 
other plan element.

(b)    The city council has sole authority to determine the consistency of a legislative 
decision, including the adoption or amendment of this Title, with the 
Comprehensive Plan and to balance the goals and policies of the Comprehensive 
Plan. A decision by the council to approve a legislative decision shall constitute a 
finding that the decision is consistent with the Comprehensive Plan.

(2) Administrative and Quasi-Judicial Decisions. An administrative or quasi-judicial decision is 
consistent with the Comprehensive Plan if the decision conforms to the applicable 
regulations of this Title, which implement the Comprehensive Plan.
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Background Austin
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Slide by Jim Duncan

Metro
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https://www.nytimes.com/interactive/2019/06/18/upshot/cities-across-america-question-single-family-zoning.html

Austin

This NYTimes article looks at 
various cities across the US and 
calculates the % of residential 
housing that is zoned for single-
family housing only – that is a 
single family house, not a duplex 
and only a very restrictive ADU 
(Accessory Dwelling Unit).  A 
company called Urban Footprint 
did these calculations.  They 
were contacted, but hadn’t 
mapped Austin so using city data 
we mapped the restrictive zoning 
in Austin (RR, LA, SF-1 and SF-2) 
and calculated the Austin %.    
The Maps were also put on the 
the same scale as Austin to 
compare geographical size.

How does Austin compare?
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https://www.nytimes.com/interactive/2019/06/18/upshot/cities-across-america-question-single-family-zoning.html

Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan, METI, Esri China (Hong
Kong), Esri Korea, Esri (Thailand), NGCC, (c) OpenStreetMap contributors, and the GIS User Community
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Kong), Esri Korea, Esri (Thailand), NGCC, (c) OpenStreetMap contributors, and the GIS User Community
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Austin has considerably less 
single-family only zoning than 
all of the cities in the article 
except for New York City (15%) 
and is close to Washington DC 
(36%).
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How we got here
Housing Target
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“The new code and map 
should allow for housing 
capacity equivalent to at least 
three times the Austin 
Strategic Housing Blueprint 
(ASHB) goal of 135,000 new 
housing units”
The city demographer has  
said we need ~80,000 units in 
10 years. 

10 year  housing unit capacity to plan for

Capacity 
for 100 
units
per day

• When you set a capacity this high and upzone for it, this is not planning.   
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• https://www.austintexas.gov/edims/document.cfm?id=329103

Note: they are 
not measuring 
all of the 
capacity they 
are creating 
with the 
upzoning – just 
what they 
believe the 
market will 
develop.  So the 
real capacity is 
much higher. 
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• https://www.austintexas.gov/edims/document.cfm?id=329103
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• https://www.austintexas.gov/edims/document.cfm?id=329103

10% of their housing unit 
capacity created  in this map 
will be current single family 
style housing

> 95% of the bonuses given 
will go to Market rate Housing

Total Market Capacity Breakdown

Total Bonus  Breakdown
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Where COA consultant’s market analysis 
says capacity will be located.

http://www.austintexas.gov/department/resources Data from Envision Tomorrow shapefile 16
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Citywide Proposed Zoning
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All of the linked  maps in this presentation 
allow you to change the basemaps and 
use the functions including Find Address.

Basemap choices are shown at right. The 
open street map show addresses.
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To view citywide current and proposed  zoning 
with labelling on map click here.

For map with legend instead of on map 
labelling click here.

Clicking on any property in either 
map will bring up the extent of 
information for any location.
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Short Titles of the Zoning Classes.  For full definitions 
click here. 
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Residential Zones
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Slide by Jim Duncan
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Slide by Jim Duncan
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Residential Zones
RR LA
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ADUs  are allowed. 

Current in pink and proposed is outlined in blue.
To view citywide current and proposed RR zoning click here.
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Residential Zones
R1 R3
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Only location of Proposed R1 

Without preservation this would allow a 1250 
sq. ft. house on a 2,500 sq. ft. lot.  ADU with 
preservation incentive FAR doesn’t count.  So 
could build out to 0.94
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While the description says up 
to 3 units, the chart show a
base standard of 6. Accessory
Dwelling Units are also 
permitted in R3, as is the 
preservation bonus.   Can the 
preservation bonus and the 
ADU both be added?
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The proposed R3 zoning
type allows cottage 
courts and multi-unit 
building all with 
reduced front setbacks, 
while increasing units 
per acre significantly.
This is not considering  
the addition of the 
preservation bonus 
which allows an 
additional unit.
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Currently SF-3
And one MH
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Kenniston & Pampa
Currently SF-3

Pecan Springs
Currently SF-3

Caswell, Helen
Currently SF-3

Flood Plain
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Residential Zones
R2A R2B R2C
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Green - R2A – 25’ Front yard setback

Hot Pink R2B – 15’ Font Yard setback

Dark Purple R2C – 15’ Front Yard setback 

Orange & Red Transition Zones

To view this zoomable map click here.
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Green - R2A

Hot Pink R2B –
Dark Purple R2C 
Orange & Red Transition Zones

Note that Pink short setback appears to 
always be mapped next to transition 
zones.

Why?
Expansion?
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Green - R2A

Hot Pink R2B

Suburban

Urban

Is one side of the street really suburban and the other urban in the inner neighborhoods?
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R2A &R2B

R2C

R2A

R2C

R2A &R2B

R2B

R2C

Note:   A duplex is not defined as equal size units, or is it mandated to be rented.   A single family 
house could be built with a micro-duplex to  use the 0.6 FAR and exceed current McMansion 
standards even more. 36



Model by C. Allen https://austinupzoned.blogspot.com/

Sweetbriar R2A Duplex
copyright 2019, Chris Allen, architect
1/8"=1'-0" version 11-3-2019
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FULLY EXEMPTED 3RD FLOOR "ATTIC"

1 STORY
EXISTING

Sweetbriar R2A Duplex
copyright 2019, Chris Allen, architect
1"=20'-0" version 11-3-2019

Lot area: 6,600 sf
2 unit Duplex: 5,144 sf total
2-4 parking spaces provided, none required 

Impervious Cover:
Drives, walks, a/c pads: 618 sf
Building Footprints: 2,240sf
Total: 2,858 sf
Imp. Cover: =43%

FAR:
1st Floor: 1,958 sf
2nd Floor: 2,002 sf
3rd Floor: 1,184 sf (exempt) Actual FAR: .78 (using attic exemption)
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THEY'RE "ATTACHED"
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Model by C. Allen https://austinupzoned.blogspot.com/ 38
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Slide by Jim Duncan
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http://austintexas.gov/sites/default/files/files/Development_Services/LUR/pres_3167Stakeholder_20190829.pdf

Resubdivision of up to 
4 lots is administrative 
approval
Flag lot is an 
administrative waiver
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120010008006004002000
% Increase in units per acre

 

RR- > RR

SF-1 -> R1

SF-1 -> R2

SF-1 -> R3

SF-1 -> R4

SF-1 -> RM1

Most SF-1 was changed to R2A

Current SF-1 has 
been rezoned to R2 
(outside of transition 
areas), cutting the lot 
size requirements in 
half.
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120010008006004002000
% Increase in units per acre

 

SF-2 -> R1

SF-2 -> R2

SF-2 -> R3

SF-2 -> R4

SF-2 -> RM1

Most SF-2 was changed to R2A or R2B; or to RM1 or 
R4 in transition zones
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120010008006004002000
% Increase in units per acre

 

SF-3 -> R1

SF-3 -> R2

SF-3 -> R3

SF-3 -> R4

SF-3 -> RM1

Most SF-3 was changed to R2A,R2B, R2C, some to R3; 
RM1 or R4 in transition zones
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Staff Handout to Council says that base Zoning is 
comparable and shows equivalency between 
SF-1, SF-2 and SF-3 and R2A and R2B

Are these reductions in standard and 
increases in entitlement equivalent?

Did not use minimum lot size for R2 (2,500 sq.ft.) 
or maximum calculated units/acre for R2

Besides what is shown at left: 
R2 increases FAR to 1.5 times current limit 
in McMansion Area 
R2B reduces street setback  40%
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Preservation Bonus
Accessory Dwelling Units
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All properties show at right 
are allowed a minimum of 3 
units with the preservation 
incentive if there is a structure 
on the property that is 30 
years old.

Staff handout 46



30 years old

New units do not 
count for FAR

+1 dwelling 
unit

Preservation = 
2 walls

(D) Preservation Incentive.

(1) If a lot contains an existing dwelling unit at least 30 years old that is preserved, the 
following applies:

(a) The floor area of new dwelling units does not count against the FAR limit for 
uses in the zone.

(b) The total number of dwelling units otherwise allowed in the zone may be 
exceeded by one.

(c) All other applicable site development standards apply.

(2) If the existing dwelling unit used to qualify for the preservation incentive is altered, 
the following limitations apply:

(a)   Wall Demolition or Removal.

(i)  No more than 50 percent of exterior walls and supporting structural elements 
of an existing structure may be demolished or removed, including load bearing 
masonry walls, and in wood construction, studs, sole plate, and
top plate. For purposes of this requirement, exterior walls and supporting 
structural elements are measured in linear feet and do not include the roof of 
the structure or interior or exterior finishes.

23-3 C-3050 General to Residential House-
Scale Zones

47



25
'-

0"

35
'-

0"

14
'-

2 
7/

16
"

ROSEDALE R2A/R2B Preservation Incentive
copyright 2019, Chris Allen, architect
1/8"=1'-0"

EXISTING SINGLE FAMILY RESIDENCE

parapet/railing 4'

parapet/
railing 4'

9' stair enclosure

ROSEDALE R2A/R2B Preservation Incentive
copyright 2019, Chris Allen, architect
1"=20'-0" version 11-3-2019

Existing house: 934 sf

Duplex: 4,200 sf total

Impervious Cover:
Drives, walks, etc.-777sf
Building Footprint- 934, 1,452sf
Total-3,163 sf
Lot area: 7,040 sf
Imp. Cover=44.9% (45% 
allowed)

FAR:
Existing house: .13
Actual FAR: .73 (new building 
allowed unlimited FAR)

10
'

5'-0"

6'-0"

2- 9'x18' driveways
(Zero parking is required
at this address...)

existing 934 sf
Single Family 
Residence

4,200 s.f. Duplex

55'-0"

12
8'

-0
"

Adjacent lot with
1,776 s.f.
1.5 story
Single Family
Residence

22
'-

8 
13

/3
2"
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Which one???

Affordable

CodeNEXT V4

Model by C. Allen https://austinupzoned.blogspot.com/ 49
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ADU permitted, only limited to 
Preservation Incentive in R1

Duplex permitted, only limited in R1

Single Family Not permitted in R4, 
falls to Compliant Use

Accessory Dwelling units were previously
listed in every table in Version 3
describing the different zoning classes.
Now they are listed as an allowed use
only on this one chart mentioned in the
zoning classes at all, leading to confusion.
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1,100 Square Feet max

1 ADU per site
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Does this mean you can 
have a duplex and an 
ADU simultaneously in all 
of these zones (3 units)? 
Can you use a 
preservation incentive 
with this and get to 4 
units?

The total dwelling units per 
lot listed for single-family is 
1 unit.  Does this mean the 
only way to build an ADU in 
R2A is with the preservation 
incentive, or do we look at 
the zone max? How do the 
ADUS not included in the 
Tables (i.e., R2A, R2B) fit in 
with the total number?

52



Are there no limits on 
impervious cover in front 
yards less than 30 feet in 
width?

R1, R2A, R2B, R3 and R4 all 
allow lots of less than 30 
feet.   

Impervious front yards not 
only impact the appearance 
of a community but also the 
flooding potential.
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Transition Zones
R4 RM1
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Land zoned R4 or RM1

10

7

5

2

4

3

6

9

1

8

To view Proposed Transition Zones by address click here.
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Orange = R4
Red       = RM1

Exceeding 850’
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nearer corridor
6 unit by right + 4 unit bonus  
60% impervious cover 
40 feet tall
100 feet wide
Not residential house scale
0.8 FAR + 0.4 FAR bonus (1.2 
FAR total)
Density Bonus affordability: 

some fraction of the  +4 or 

fee-in lieu

4 unit by right + 4 unit bonus  
50% impervious cover 
35 feet tall + 10 feet bonus (45’ 
total)
0.4 FAR + 0.4 FAR bonus (0.8 FAR 
total)
Density Bonus affordability: 

some fraction of the  +4  or 

fee-in lieu
57
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One employee must live there

51% residential space

< 5,000 square feet
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Modify Parking requirements

Two outside Employees

Retail Sales
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LYNNWOOD AVENUE RM1 MULTIFAMILY
copyright 2019, Chris Allen, architect
1/8"=1'-0"  version 11-3-2019

40
'-

0"

9'
-0

"

STAIR ENCLOSURE

PARAPET/RAIL

EXISTING
SINGLE
FAMILY
HOME

5' SETBACK

LYNNWOOD AVENUE RM1 MULTIFAMILY (No Density Bonus)
copyright 2019, Chris Allen, architect
1"=20'-0"    version 11-3-2019

5'-0"

10
0'

-0
"

50'-0"

160 sf driveway
5'-0"

Existing SF
Residence

4 MF Units
40' height
Parking below for 8+ (0 required)

Impervious Cover:
Driveway-160sf
Building Footprint- 5,000sf
Total-5,160 sf
Lot area: 9,000 sf
Imp. Cover=57% (60% allowed)

FAR:
1st Flr. parking/stor= 0 sf
2nd Flr. units= 3,600 sf
(balconies are exempt)
3rd Flr. units= 3,600 sf
TOTAL= 7,200 sf/ .8 FAR

NO AFFORDABLE HOUSING 
PROVIDED, NO DENSTIY BONUS 
USED

10
'-

0"

Model by C. Allen https://austinupzoned.blogspot.com/
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Model by C. Allen https://austinupzoned.blogspot.com/
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25
'-

0"

35
'-

0"

Plate Ht.

Fully Exempted Attic

Sweetbriar R4 Multifamily
copyright 2019, Chris Allen, architect
1/8"=1'-0"  version 11-3-2019

Sweetbriar R4 Multifamily (no Density Bonus used)
copyright 2019, Chris Allen, architect
1"=20'-0"  version 11-3-2019

Lot area: 6,600 sf

3 units MF: 5,136 sf total (1,712 per unit)
More than 5x the size of neighboring homes (850-1,000 sf)

Impervious Cover:
Drives, walks, a/c pads etc. 1,281 sf
Building Footprint- 1,980 sf
Total-3,261 sf 
Imp. Cover=49% (50% allowed)

FAR:
1st Floor: 1,320 sf (garages/porches exempt)
2nd Floor: 1,980 sf
3rd Floor: 1,770 sf exempted "attic"
FAR without attic: .5 (.6 allowed)
Actual FAR: .78 (using attic exemption)

60'-0"

11
0'

-0
"

5'-0"

15
'-

0"

30'-0"

66
'-

0"

Barrel
Vault
Roof

Typ. neighborhood
home- 850-1,000 sf
Single Story

Model by C. Allen https://austinupzoned.blogspot.com/
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http://www.austintexas.gov/edims/document.cfm?id=330327

Staff proposes to amend 
the comprehensive plan 
maps and texts to include 
transition zones

Current

68

http://www.austintexas.gov/edims/document.cfm?id=330327


25' setback

LYNNWOOD AVENUE EXISTING MISSING MIDDLE 10-31
copyright 2019, Chris Allen, architect

4 MF Units
20' Height (to ridge)
Parking below for 5-6

Impervious Cover:
3,655 sf/9,000sf=40.6%

FAR:
4 Units 973 sf ea.
TOTAL: 3,892sf/ 9000=.43 FAR

22'-ish

Built prior to Compatibility
Stds., but maintains a similar
setback from SF home.

Model by C. Allen https://austinupzoned.blogspot.com/ 69
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How do you build 4 or 5 duplexes on a 5,000 square foot lot??? 
RM 1 “transition zone” unit entitlements per acre  exceed RM2, RM3, and RM4 and 
are almost equivalent to RM5.
Why zone what you cannot build?
Will lot accumulation be triggered? 70
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“The length and level of 
entitlement in transition zones 
should be substantially reduced 
in “Vulnerable” areas identified 
in the UT Gentrification Study, 
regardless of the number of 
criteria met above.”

http://austin.maps.arcgis.com/apps/MapSeries/index.html?appid=2287ef7c16dc476ca0c7d4a10ae690ce

Green = R4
Blue = RM1
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http://www.austintexas.gov/edims/document.cfm?id=330326https://www.austintexas.gov/edims/document.cfm?id=329103

Kirwan Institute Opportunity Map 
https://data.austintexas.gov/Building-and-Development/Kirwan-
Institute-Opportunity-Map-Data/f4c7-5ivui
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Single family 
is not an 
”allowed use” 
in Transition 
Zones

Introducing
Compliant
Residential 
Use

R4

RM1
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If you make your lot bigger 
you become non-conforming

If your house is vacant for 180 
days not due to permitted work  
then it is non-conforming
(i.e. unoccupied on the market)
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Transition zones 
mapped in current 
flood plains
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https://www.arcgis.com/apps/MapJournal/index.html?appid=d45481abb0804c95a8e6b033188982b9

Overlay of Localized Flood 
Zones(LightBlue) and Transition 
Zones (Orange & Red)
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Overlay of Localized 
Flood Zones(LightBlue) 
and Transition Zones 
(Orange & Red)
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Occupancy
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Current rule is four unrelated adults per site in the McMansion Area in 
LA, RR and SF-1 to SF6 (for units constructed after March 2014), 
proposed limit is 6 unrelated adults per unit. That would be 12 in a 
duplex or 24 in a fourplex!
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Compatibility
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Compatibility standards are a 
set of rules that impact height, 
setback, screening, and scale 
and clustering of more intense 
uses that border residential 
housing(from single 
family/duplex)  up to current 
SF-5 (Condos, Townhomes etc.)

In CodeNEXT V4 Compatibility 
standards for height next to 
properties to be zoned R3 or 
less end at 50 or 100 feet

Homes 
proposed to 
be upzoned to 
R4 or RM1 in 
the proposed 
transition 
zones receive 
no 
compatibility.
Current 
compatibility 
rules have 
“use” – that 
has been 
removed.
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Current Compatibility 
Standards Illustrated

See Truncation in red circle

Ends at 50’  and 100’ in proposal

84



For homes to be zoned R3 or less next to properties zoned MS3

100 feet 100 feet
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For homes to be zoned R3 or less next to properties 
zoned MS2A or MS2B  or MU3, MU4 or MU5

Comprehensive Plan says:

50 feet

50 feet
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Multi-unit
RM1 RM2 RM3 RM4 RM5

87



Many existing apartment complexes are being 
proposed to be zoned in mixed use categories 
(MU).  Click here for interactive map of proposed 
multi-unit zoning.
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Current

Proposed

Much higher FAR’s 
proposed.

89



Proposed

Current
Higher Impervious covers 
proposed and front yard setbacks 
greatly reduced.  Older spot-
zoned apartments could be 
developed with much more 
mass.
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Comparison of Current Code 
and Proposed CodeNEXT v4 
“multi-unit” units per acre.

RM 1 “transition zone” unit 
entitlements per acre  exceed 
RM2, RM3, and RM4 and are 
almost equivalent to RM5

MF-6, RM4+AHBP and 
RM5+AHBP have no unit limit.
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The Base standards  for units per acre (except 
for RM1) are comparable to current multi-unit 
standards.  However, the AHBP bonuses are 
very large.

https://austin.maps.arcgis.com/apps/MapSeries/index.html?appid=55687863a7d24e699b7932fa2337f64c

If you have an existing 36 unit market affordable 
multiplex on 1 acre, which will now be zoned RM3, 
and choose to use the bonus, and you are in area B, 
then do you set aside 10%  of the total 76 units or  
10% of the 40 units bonus you used for affordable 
housing ? And either way it’s less than the affordable 
units that you demolished. 

Can’t see the area map at COA
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https://austin.maps.arcgis.com/apps/MapSeries/index.html?appid=55687863a7d24e699b7932fa2337f64c


Affordable Housing 
Bonus
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Offsite ProductionFee-in-lieu Land Dedication

Build on site

OR
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Office Zoning
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There is no strictly office zoning proposed in CodeNEXT V4, so the current
office zoning have all been rezoned to MU or MS, zoning which also allows
additional uses such as restaurants and retail, that have different operating
characteristics than offices.

Of particular impact will be offices in the NO category, which were often
neighborhood homes converted to offices. No has considerably more
constrained site development standards than any of the proposed MU or
MS zones.

To see current Office Zoning on the interactive map click here: NO, LO and GO are mapped from lightest to
darkest (indicating intensity of zoning).

Brykerwoods
Elementary
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https://arcg.is/vTHHn


Commercial
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CodeNEXT Version 4Current

Many of the current commercial zones to restrict 
uses or intensity have been removed. 103



Purple MU5
Blue MS3
Orange Transition Zone

MS3

MU5

Opportunities for 90’ tall commercial buildings increase

To view interactive map of proposed 90’ 
height limits and transition zones click here.
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https://arcg.is/Wffvu


To view city-wide interactive 
map of –A subzones click here.
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https://arcg.is/14yq0H


Currently outside of downtown bars 
need a special zoning – CS-1 and  a CUP 
(Conditional Use Permit).  CodeNEXTV4 
proposes a large expansion of where 
bars can be located.
Click here to see an interactive map of 
current (green) bar zoning over 
proposed (purple).  In most cases, 
current bar zoning has been proposed 
for future bar zoning.
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https://arcg.is/1bbCKC0


Parking
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MU – Mixed Use Zones MS – Main Street Zones
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60% Maximum Reduction

100%  Reduction
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To see an interactive citywide map of Parking 
reductions click here.
Darker colors are 100%, Lighter shades are 50%.
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https://arcg.is/0Omr4G
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Conditional Overlays
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Conditional Overlays have been used throughout the city to tailor 
development to fit the community.  The only place they are mentioned in 
the proposed zoning  is in F25.    
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The only occurrence of the 
phrase “conditional overlay” 
in the proposed code.
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http://www.austintexas.gov/ldc/faqs#

Staff Statement on Conditional Overlays:

116

http://www.austintexas.gov/ldc/faqs


According to staff a new zoning category that addresses 
the major characteristics of the  existing –C0!!!!!!!

Conditional Overlay:
45 feet in height
70% impervious Cover

Staff Interpretation of
Conditional Overlay:
Zone it MU5A
60+30 (90) feet in height
90% impervious Cover

Staff mapped double the height and increased impervious cover by 20% (in 
and surrounded by the flood plain)! 117



Colors Indicate Conditional Overlays
Grey is F25

Click here to see the interactive all-city
map that shows current conditional
zoning throughout the city with the
proposed F25. If the conditional zoning
has not been converted into F25, then
neighborhoods should look at the new
zoning category assigned to their
conditional overlay and judge if it
conveys the restrictions of the
conditional overlay.

Check conditional overlays in your 
community!
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https://arcg.is/1WH0mW


Trees & Environment

119



120



121



23-2B-2010 One to Two-Unit Residential 

23-2B-2020  Three to Eight-Unit Residential 
Reference is not correct
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Variances, Waivers, 
Exemptions, Special 
Exceptions, Limited 
Adjustments,  and  
Administrative Modifications
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Variances Grant of relief from the standards of this Title by the applicable 
commission or board. 

Waivers Relief from development standards granted by the director, as allowed by 
this Title. 

Exemptions (not defined in LDC document)

Special Exceptions  - An exception from standards of this Title.

Limited Adjustments, - An adjustment to the requirements of Article 23-4D (Water 
Quality), granted by the city council as allowed in Division 23-2G-3 (Limited 
Adjustments). 

Administrative Modifications - (not defined in LDC document)
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•  Bicycle Standards 23-3D-207
•  Hill Country Roadway Overlay  23-3C-10090
•  University Neighborhood Overlay   23-3-10130
•  PUDS 23-3C-9130
• Bed and Breakfast 23-3D-1100
• Recycling Center 23-3D-1300
• Urban Forest Protection 23-4C-1060
• Water Quality Control and Green Stormwater Infrastructure Standards 23-4D-6020
• Right of Way 23-8B-3040 
• Transportation Analysis 23-8C-1030
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Final Decisions –
No Appeal
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Petition Rights
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http://www.austintexas.gov/department/learn-ask

If you think you should have protest rights: https://fileyourprotest.com/
131

http://www.austintexas.gov/department/learn-ask
https://fileyourprotest.com/


Deed Restrictions
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http://www.austintexas.gov/ldc/faqs#

Lower income neighborhoods
usually do not have the funds
necessary to enforce deed
restrictions if they have them,
so city zoning changes may
impact these neighborhoods
more profoundly.

While a deed restriction is a contractual obligation to which the
landowner is obligated to abide, it is left to property owners
within the same subdivision to spend the time and resources to
defend deed restrictions should someone elect to violate them.

Because they typically have no legal standing in regard to deed
restrictions, municipalities are usually not very helpful in this
regard. The City of Austin entirely ignores deed restrictions in the
permitting process. This in turn places neighbors in the
unfortunate position of having to defend their deed restrictions
using various civil remedies. Their failure to do so might
constitute waiver thus nullifying those very restrictions.

Excerpted from a Neighborhood Newsletter 133

http://www.austintexas.gov/ldc/faqs

